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NOTICE TO COUNSEL 
This case probably will be called at the 
session of court to be held SEP ,q39 
You will be advised later more definitely 
as to the date. 
M. B. WATTS, Clerk. 
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IN THE 
Supreme Court of Appeals of • • • :1rg1n1a 
AT RICHMOND. 
Record 2174 
WILLIE BRADSHAW 
versus 
i 
COMMONWEALTH OF VIRGINIA. 
PETITION FOR WR,IT OF ER OR. 
To the Honorable Judges of the BiJJpreme C urt of .Appeal.<r 
of Virginia: 
Your petitioner, Willie Bradshaw, showethl unto the court 
that he is aggrieved by a final judgment oft~ Circuit Cou.rt 
of Halifax County, entered on the 21st- day of MarQh, 1939, 
wh~reby he was sentenced to death. A trans ript of the rec-
orc;l is herewith presented. , 
.Your Petitioner is advised and believes th t numerous er-
rors of law were made and committed durin :bis trial in the 
court below, and he prays that the Comm '.nwealth 's writ 
of error may be issued in his behalf; and tha · said judgment 
of the Circuit Court of Halifax County may e reviewed and 
reversed, and that this Court may enter su h judgment as 
the said Circuit Court should have. rendered 
2 Supreme Court of Appeals of Virginia. 
STATEME.NT OF FACTS. 
The judgment complained of followed a trial of an indict-
ment which charged your petitioner with the murder of one 
Herbert A. Boelte, a deputy sher~iff of Halifax County. Your 
petitioner is a colored man 62 years of age, and has been a 
resident of Halifax County for about 28 years. At the time 
of the shooting, your petitioner was living, and making his 
home, in the home of Gladys Buckner about ten miles from 
the town of Halifax. 
On December 18, 1939, about four o'clock in the afternoon, 
Herbert A. Boelte, the deceased, together with Jolm Hatcher, 
another deputy sheriff of Halifax County, and Roger Sud-
darth, went to the home of Gladys Buckner, where your pe-
titioner was living, stopped the automobile in which they 
were riding about 75 feet from the house, and Boelte and 
Hatcher went to the side door of the house and were per-
2:1: mitted to enter the cook room. The two deputy *sheriffs 
then, followed by Gladys Buckner, went into the big 
room. There is a conflict in the evidence as to whether the 
little boy-Elgin Buckner-followed the others into the big 
room or not. Elgin says that he didn't; he says that he left 
and went down to his grandmother's "when they came in" 
(R., p. 22). 
After the officers had gone into the big- room at the foot 
of the stairs, then they asked for Will Bradshaw (R., pp. 7 
and 17). Boelte went over to the bottom of the stairway and 
started up the stairs. Gladys Buckner asked him not to go 
up her stairs. Boelte ordered her to '' go on and leave me 
alone''. Neither of the officers at this time had any warrant 
either for the search of the house or for your petitioner's 
arrest. 
Hatcher and Boelte both drew their pistols. Gladys Buck-
ner then went over to the other side of the room and picked 
up an axe, and began screaming. Boelte went through the 
curtains and started up the stairs with his g·un in his hand. 
Gladvs Buckner continued to scream and ordered Boelte not 
to go up the stairs (R., p. 7). The defendant, Willie Brad-
shaw, who was up the stairs, fired a shotgun down at Boelte 
who was coming towards him, the shot hitting Boelte in the 
right collarbone and ranging down to the· chest cavity, from 
which wound Boelte died almost instantly. 
Neither Boelte nor Hatcher had any warrant either for the 
search of that house or for the arrest of Willie Bradshaw. 
I 
i 
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FIRST ASSIGNMENT OF ER OR. 
The Court erred in overruling the motion f the clef endant 
to set aside the verdict and grant him a ne trial because 
the verdict was contrary to the law and evide ce and without. 
evidence to support it, and in ent~ring up dgment in ac-
cordance with the verdict, as set out in Certi~cate of Excep-
tion No. 2. I 
SECOND ASSIGNMENT OF ERkoR. 
The petitioner assigns as error the giving bf the Common-
wealth's instruction No. 4 over defendan~'s objection and 
3•. exception, for the reasons *assigned to ~e learned trial 
court, as shown in Certificate of Except~on No. 4. 
THIRD ASSIGNME:NT OF ERROR. 
I 
The petitioner assigns as error the refu~al of the trial 
court to give defendant's instruction '' C '' as tequested. This 
instruction reads as follows: I 
The Court instructs the jury that if they s~all believe from 
the evidence that the deceased, Herbert Boelte, and John W. 
Hatcher, as Deputy Sheriffs, went to the *ome of Gladys 
Buckner and attempted to search the said hop:ie without hav-
ing the proper warrant to authorize such search, and that 
the said Gladys Buckner ordered Boelte andVor Hatcher not 
to go up the stairs of her home, and that th¢ said Boelte, in 
defiance of the said orders from Gladys Buqkner, proceeded 
t.o go up the said stairs, then he became a ttespasser in the 
said home ; and if the jury further believe from the evidence 
that Gladys Buc~ner, in a1_1 effo!t to prevellit Boelte and/qr 
Hatcher from gomp; up said stairs, drew a~· axe and began 
screaming, Hatcher having a drawn gun and demanding that 
she not come on him, and that Boelte then .roceeded up the 
Rtairs, and Will Bradshaw shot him in an effdrt to aid Gladys 
Buckner in the defense of her legal rights iI the home, then 
they cannot find the accused guilty of murde in the first de-
gree. 
The reasons a~sig·ned tq the trial court for tl1e granting of 
this instruction a re relied upon, and show t t t:qe failure to 
grant this instruction constitute prejudicial error. 
In the case at bar the sole questions are: 
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1. Was the evidence sufficient to sustain a verdict of first 
degree murder? 
2. Was Instruction No. 4 improperly granted Y 
3. ,v as requested Instruction '' C '' improperly refused? 
ARGUMENT. 
As to the first assignment of error.-There is very little 
conflict in the evidence of this case, and there is an entire 
absence of proof of any facts and circumstances from 
4* which premeditation or *deliberation-that is, first de-
gree murder-may be inf erred. · All of the evidence ( ex-
cept that of the little boy-Elgin Buckner-which will be here-
inafter noted) points to the fact that the defendant, Willie 
Bradshaw, was up the stairs when the officers entered the 
house. That he had no knowledge whatever of their presence 
in the house at all until Boelte started up the stairs, and until 
he heard Gladys Buckner screaming and demanding that he 
not come up the stairs. 
The testimony of Elgin Buckner, hereinbefore mentioned, 
is the only testimony which could even remotely be consid-
ered as &howing deliberation or premeditation. ,vhile on di-
.· rect examination he· testified that ·wmie Bradshaw and the 
shotgun were downstairs when the officers knocked on the 
door and that ·willie Bradshaw carried the shotgun upstairs 
just before the officers entered; on cross examination he tes-
tified that he hadn't seen the gun since the day before. That 
he, in fact, didn't know when the g-un was carried upstairs. 
He knew nothing· whatever about the shooting. He testified 
that he left and went down to his grandmother's "when they 
came in'' (R., p. 22). The inference from his testimony is 
that he left when they came in the cook-room, because he 
knows nothing whatever of the circumstances surrounding 
the shooting or the situation immediately prior thereto. In 
fact, the officers didn't even ask for Bradshaw until after 
they went in the front room (the big room) (R., pp. 7 and 
17). 
The only conclusion then which can be drawn from the evi-
dence as. a whole is that Bradshaw was already up the stain, 
when the officers came in the house. In order to warrant 
the jury in finding otherwise the Commonwealth would have 
had to prove beyond a reasonable doubt that Bradshaw was 
lying in wait for the officers at the head of the stairs iu 
preparation for their coming, or else that it was a wilful, de-
liberate and premeditated killing. This the Commonwealth 
has not done. Each and every ingredient of the crime must 
be proved beyond a reasonable doubt. 
Willie Bradshaw v. Commonwealth, of V~ginia. 
Jones v. Commonwealth, 141 Va. 471, 126 sJ E. 74. 
Artrip v. Commowwealth, 123 Va. 790, 96 . E. 161. 
Stark v. Commonwealth, 116 Va. 1039, 83 S. , . 545. . 
5 
Burton db Conquest v. Commo'l}.weaUh, 108 Va., 892, 62 S. 
E. 376. -
5* *The second asignment of error bring into question 
the correctness of the Court's decision granting in-
struction No. 4 at the instance of the Common ealth over the 
defendant's objection and exception, as set o t in Certificate 
· of Exception No. 4 . 
.Although this instruction may correctly st te an abstract 
proposition of law, it was not applicable to t e facts in this 
case and so should not have been given becau e it had a ten~ 
dency to mislead the jury to the prejudice of the defendant. 
E~or it is a well known rule of law long decid d by this court 
that although an instruction may correctly s~te an abstract 
proposition of law, it may be inapplicable or WsleadingJ aud 
when such is the case it is error to give it. 1Jawkins cE Bu-
ford v. Edwards, 117 Va. 311. I 
Instructions should state the law applicabl~ to the particu-
lar facts which the evidence in the case tends to prove, and 
not mere abstract propositions of law. N. &I W. Ry. Co. v. 
Bell, 104 Va. 836, 52 S. E. 700. 
· It is error to give an instruction which, \though not er-
roneous, is inapplicable and misleading. P'ttyjohn v. Na-
tional, Exchange Bank, 101 Va. 111, 118, 43 S.j E. 203. 
The third assignment of error questions tl~ court's action 
in refusing to grant the defendant's requested instruction No. 
"0''. This insti'·uction correctly states the 1 w applicable to 
this case. 
This instruction contains practically the same proposition 
of law embodied in an instruction approved by this Court in· 
Honesty's case, 81 Va. 294, and frequently 11 proved in sub-
seque;nt decisions, which is, that if the jury elieve that the 
prisoner shot the deceased in the heat of pas ion, or that the 
shooting was not done with the wilful, deliber e and premedi-
tated intention to take the life of the deceas 1d, or to do him 
serious bodily haIJll, it was not murder in e first deg-ree. 
Bowles v. Commonwealth, 103 Va. 816, 833 
Jackson's case, 96 Va. 107, 30 S. E. 452. 
Fari.r;h v. Reigle, 11 Gratt. 697. 
6* *This instruction correctly states the 1 w. If a person 
kills another in resisting an unlawful arr st, even though 
he·m~y not apprehend any great bodily harm, he is not guilty 
6 Supreme Court of Appeals of Virginia. 
of murder, but manslaughter, unless acting· from express 
malice. 
Bri.q.rJs v. Conimonwealth, 82 Va. 554. 
Sta.te v. lJficlwel, 74 W. Va. 613, 82 S. E. 611. 
State v. Douglass, 28 W. Va. 297. 
,The sufficiency of the provocation to excuse or extenuate 
murder is generally a question of law. 
Jacobs v. Com1nonweaUh, 132 Va. 681, 111 S. E. 90. 
Bishop, Criminal Law, Vol. 1, Sec. 868. 
Willie Bradshaw, as a resident in the home of Gladys 
Buckner, had the same rights in assisting her in attempting· 
to protect that home from an unlawful search as she did. He, 
then, stands in her shoes as to the propriety of shooting the 
arresting or searching officer to prevent such illegal arrest or 
search. And under no circumstances from the evidence in-
troduced at the trial could the jury legally find any premedi-
tation or deliberation in such shooting. And the Court's re-
fusal to grant defendant's requested instruction '' C ", which 
correctly states the law applicable to these facts, constitutes 
reversible error. 
CONCLUSION. 
Wherefore, your petitioner prays that a writ of error may 
be granted to the judgment aforesaid, and a su.versedeas 
thereto awarded; that the same may be reviewed and re-
versed. 
Your petitioner adopts this petition as his brief, and avers 
that· on the 27th day of April, 1939, a copy of this petition 
was delivered to :M:. B. Booker, Commonwealth Attorney for 
Halifax County. 
MARTIN A. MARTIN, 
Danville, Virginia, 
WILLIE BRADSHAW, 
By Counsel. 
Attorney for Petitioner. 
7* *State of Virginia, 
City of Danville, to-wit: 
I, Jesse w. Benton, a practicing attorney of the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
Willie Bradshaw v. Commonwealth of · . irginia. 7 
.there is error in the judgment complained of., for which error 
the said judgment and the action of the said court should be 
reviewed and reversed. · 
JESSE W. B N.TON, 
Arca e Building, 
anville, Va. 
Received May 1, 1939. 
E. vi. HUDGINS. 
June 13, 1939. Writ of error and supersedeas awarded by 
the Court. No bond. 
M. B. W. 
RECORD 
VIRGINIA: 
Pleas bef-0re the Honorable N. S. Ttirnb 11, Jr., Judge of 
the Circuit Court of Halifax County, at the Courthouse 
thereof, on Tuesday, March the 21st, 1939. 
Be it remembered that heretofore, to-wi : On Monday, 
March 20th, 1939, that being the first day of he March Term, 
1939, of Halifax County Circuit Court, Virg nia, the Special 
Grand Jury for said Court found the follo ·ng indictment: 
Commonwealth of Virginia v. Willie Brads aw, alias Henry 
Bradshaw, for a· felony a true bill. 
Which indictment is in the following wo ds and figures, 
to-wit: 
INDlCTMENT. 
page 2 ~ 8tate of Virginia, 
County of Halifax, to-wit: 
In the Circuit Court of the said 
The jurors of the Commonwealth of Vir inia, in and for 
the body of the County of ·Halifax, and n w attending the 
- ·. 
8 Supreme Court of Appeals of Virginia. 
Circuit .Court, at its March term, 1939, upon their oath pre-
sent that Willie Bradshaw, alias Henry Bradshaw hereto-
fore~ to-wit, on the 18th day of December, in the year one 
thousand ninP. hundred and thirty-eight in the County of 
Halifax, and within the jurisdiction of ·the said .Circuit Court 
of the County of Halifax, feloniously, and of his malice afore._ 
thought, did kill and murder one, Herbert A. Boelte against 
the peace and dignity of the Commonwealth. 
A true Bill. 
H. T. YOUNGER, .Foreman. 
Witnesses: John W. Hatcher, Roger Suddith, Walter 
Powell, J. Add Tune, Dr. vV. C. Brann, Dr. F. E. Booker, 
. Dr. C. B. White, Mr. Richmond. 
1939 March Term-Convicted. 
We the Jury find vVillie Bradshaw alias Henry Bradshaw 
guilty of first degree murder as charged with ·the within in-
dictment and fix his punishment at death in the Electric 
Chair. 
R. G. HODGES, Foreman. 
pag·e 3 ~ Virginia : 
At thP. day first herein mention., to-wit: At a Circuit Court 
held and continued for the County of Halifax, Va., at the 
Courthouse thereof on Tuesday the 21st day of March, 1939, 
the following Judgment was entered, which judgment is in 
the following words and figures, to-wit: 
JUDGMENT. 
pag·e 4 ~ Commonwealth of Virginia 
1). 
Willie Bradshaw, alias Henry Bradshaw 
Willie Bradshaw, alias Henry Bradshaw, who stands in-
dicted for a felony was led to the bar of this Coui:t in custody 
of the Sheriff of this County and being arraigned pleaded 
Not Guilty and for his trial put himself on the Country, there-
upon came twenty persons drawn by the Clerk of this Court 
from the list of jurors furnished by the Jury Commissioners 
for 1939, and from which list the Commonwealth and the ac-· 
l -
l 
I 
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cused. each struck four and the remaining tw Ive constituted 
the jury, to-wit: C. C. Comer, G~ F. Palmer, J. E. Crawley, 
E. G. Gupton, 0. C. Hubbard, J.C. Perkins, . G. Hodges, R. 
E. Farmer, Dick Bradley, C. W. Compton, 0. S. Perkins and 
H. M. Chaney, who were selected, qualified a d sworn in the 
manner prescribed by law and after hearing he evidence of 
witnesses and the argument of counsel retire to their room 
to consult of a verdict and after some time came in Court· 
and -rendered the following· verdict, to-wit: We, the jury 
find Willie Bradshaw, alias Henry Bradshaw Guilty of First 
neg-ree murder as charged with the within indictment and 
fix his punishment at death in the electric chait, B. G. Hodges, -
Foreman. Here the defendant by counsel ~oved the Court 
to set aside the aforesaid verdict of the ,juryjiand grant him 
a new trial on the ground that the said ver: ict is contrary 
to the law and evidence, which motion was o erruled by the 
Court to which ruling of the Court the , ace . sed by counsel 
excepted; Thereupon it is the judgment of thlJs court that the 
said Willie Bradshaw, alias Henry Bradshawlbe put to death 
for the murder of H. A. Boelte, and it being 4emanded of the 
said WiIIie Bradshaw, alias Henrt Bradshaw, if 
page 5 ~ anything for himself he had or k1'ew to say why 
, the Court should not now pronoulce sentence on 
~im and. nothing ~eing offered or alleged in 1elay thereof, it 
1s therefore considered by the Court that septence of death· 
be, and is hereby pronounced against him ~lthe said Willie 
Bradshaw, alias Henry Bradshaw, and that on Friday the 
12th day of May, 1939, between the hours of unrise and E?un-
set, he the said WiIIie Bradshaw, alias Hemry Bradshaw be 
ex~cuted and suffer the penalty of death in ihe manner pre-
scribed by law. And it is ordered that the Cl~rk of this court 
forthwith transmit a copy of this ,Judgment Ito the Superin-
tendent of ~aid State Penitentiary at Rich:inond, Virginia, 
and it is further ordered that Major H.B. Nipkolas, Superin-
tfmdent State Police and G. R. Nolen, a Deputy Sheriff for 
,J. Add Tune. Sl1P.riff of Halifax County fortUwith convey the 
said Willie Bradshaw, alias Henry Bradshaw from the court-
house of this county to the Sta.te Penitenti .ry of Virginia, 
Richmond a.nd shall deliver him to the Superi tendent of said 
State Penitr-mtiary, who shall hold him in t e death Cell at 
the Penitentiary of Virginia, until he be exe uted on Friday 
the 12th day of May, 1939. 
10 Supreme Court of Appeals of Virginia. 
John Hatcher. 
TESTIMONY. 
page 6 ~ Index. 
page 7 ~ In the Circuit 1Court of Halifax County, Virginia. 
Commonwealth 
v. 
Willie Bradshaw, Defendant. 
Before The Hon. N. JI. Turnbull, Judge. 
Halifax, Virginia. 
. March 21, 1939 . 
.Appearances: :M. B. Booker, Esq., For the Commonwealth. 
James S. Easley, Esq. and Don P. Bagwell, Esq., Fnr the 
Defendant. · 
EUNICE H. DA VIS 
Shorthand Reporter 
209 Randolph A venue 
· Danville, Va. 
Telephone 1120. 
page 8 ~ The defendant was arraigned, and pleaded not 
guilty. 
The jury was empanelled, examined on voir dire, accepted 
without exception by counsel for defendant, and sworn. 
JOHN HA.TOHER, 
called as a witness on behalf of the Commonwealth, and be-
ing first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Mr. Hatcher, you are a Deputy Sheriff, of course, of 
this county? 
A. Yes. sir. 
Q. Did you, in company with l\Ir. H. A. Boelte, the deceased, 
and Roger Suddarth accompanying- you all, go to the home 
Willie Bradshaw v .. Commonwealth of · ;irgini~. 11 
"ohn Hatcher. 
of Gladys Buckner in the vicinity of Scotts oro, near or on 
the old Halifax Courthouse Road, on or abo t December 18 
of last year? 
A. Yes, sir. . 
Q. What were you going down there for? 
A. To talk to Will Bradshaw. 
Q. Is he sometimes known as Henry Bra · haw? 
A. Yes, sir. 
Q. About what time, if you know, did you· rrive at Gladys 
Buckner's home-he lived there with Gladys uckner, did he 
not, or stayed there? 
A. Right around four o'clock. 
Q ... Was he staying there at Gladys Bue 
mean Bradshaw? 
A. Yes, sir. 
Q. Was he there on the 18th of December at the time you 
gol:\e~Xn 't .see him when I first got there.i 
page 9 ~ Mr. Booker: Your Honor, I w . t to introduce 
these two pictures of the house of . ladys Buckner. 
The Court: It is so ordered. Let them .e numbered #1 
·and #2. . .1 
Q. Mr. Hatcher, you a.re herewith show-q the house of 
Gladys Buckner; is that the house of Glady1 Buckner! 
A. Yes, sir. I 
.Q. Is that taken from the front side, or badk-#H 
A. Tha.t is the front view. J 
Q. You are herewith shown Exhibit #2, abin of Gladys 
Buckner; is that her house? · 
A. That is the side view, facing west. 
Q. Side view, facing west. Now I will le you gentlemen 
take those and pass them down. (Hands p · tures to jury.) 
How far was your car stopped from Gladys uckner 's cabin 
w}_ien you and Boelte got out of the car- out how many 
feet was it from where you stopped the car o Gladys Buck-
ner's cabin or house? · 
A. Possibly 75 feet. 
Q. Possibly 75 feet. Did you stop it in t e road? 
A. Yes, sir. 
Q. That is the old highway, is it not, leadi g from Halifax 
Courthouse to-
A. Yes, sir. 
Q.- And her cabin is about 75 reet from the road? 
Supreme Court of Appeals of Virginia. 
John Ilatcher. 
A. Yes, sir. 
Q. You are herewith shown picture ·Exhibit #2; did y9u 
and Boelte go into that house? 
A. Yes, sir. 
page 10 ~ Q. Which door did you go inf 
A. The side door on the shed part. 
Q. Now let's look at that-you mean this door right here? 
A. Yes, sir. 
Q. Did you go in first, or Boelte? 
.A. I went in first. 
Q. And Boelte behind you? 
A. Yes, sir. 
Q. Where was Roger Suddarth? 
A. He was in the car. 
Q. Some little distance away, in the car? 
A. Yes, sir. 
Q. You say you went in first; now that is the cook-room; 
where did you go from there? 
A. Went from this room into that one. 
Q. This main living room? 
A. Yes, sir. 
Q. Is that a bedroom, too? 
A. Yes, sir. 
Q. What is that room upstairs, where that window is-a 
bedroom? 
A. I have never been up there; possibly so. 
Q. You have been nearly up there? 
A. Yes, sir. 
Q. Who did you see-did you see anybody in the cook-
room Y 
A. Yes, sir. 
Q. Who did you see in the cook-room7 
page 11 ~ A. Gladys Buckner and a little colored boy, El-
gie Buckner. · 
Q. You found those two in the cook-room? 
A. Yes, sir. 
Q. What did you say to them, if anything, or Boelte 7 
A. I knocked on the door, and Gladys Buckner asked us to 
come in-
Q. You knocked on the cook-room door, and Gladys Buck-
ner asked you to come in? 
A. Yes, sir. 
· Q. Then what happened.? 
A. I went in first, and she said, '' You all nearly scared me 
to death when you were here yesterday'', and I said-
Willie Bradshaw v. Commonwealth of irginia. 13 
,lohn Hatcher. 
Mr. Easley: We object to any conversati n with Gladys 
Buckner. 
The Court·: Sustained. 
Q . .After talking with her, where did you g Y 
.A. Into the other room of the house. 
Q. You mean the big room 1 
.A. Yes., sir. 
Q. Who :went with youY 
.A. Boelte. Q. Did Boelte go first, or you? 
.A. I went in first. 
Q. · Who was in that big room Y 
A. Wasn't anybody a.t that time. 
Q. Who came in afterwards T 
A. Gladys Buckner came in the room behind us. 
Q. You went in first, Boelte, and then Gladys Buckner? 
.A. And the Ii ttle boy. - I 
Q. And the little boy? 
A. Yes, sir. 
page 12 ~ Q. Then what happened! 
.A. I asked for Will. 
Q. Will Bradshaw Y 
A. Yes, sir, and she said she hadn't see4 him since the 
day before. 
1 
·. 
The Court: I think that is part of the ris gestae; leave 
it in. · 
I 
Q. She said she had not seen him since thei day before 7. 
A. That is right. 
Q. rhen what did you all doY 
A. Mr. Boelte passed back of me and we t to the stair-
way, and at that time she went over and aske him not to go · 
up h~r stairs, and he said, "Go on away and 1 ave me alone", 
and she ran over to the right-hand corner ere and picked 
up an axe, like she was going to toss it acr ss the room at 
me. I was standing· here near the . door th t entered from 
the cabin into the large room, and at that t me Boelte was 
gofog through the curtain that was at the sta· way. I turned 
and looked at her, and turned back, and heh d gotten out of 
si~h.t._ _ 
Q. Who had gotten out of sightY 
A. Boelte; and at that time I heard a s ot, and he fell, 
right in the corner here. 
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Q. You heard a shot from upstairs 1 
A. Yes, sir. 
Q. And Boelte fell back? 
A. Yes, sir. 
Q. Did that shotgun wou·nd him instantly-did be die 
right awayT 
A. I don't know. 
Q. You don't know whether he died right away. He 
finally died, didn 't he? 
A. Yes, sir. 
p~ge 13 ~ Q. I wish you would tell us exactly the situation 
with reference to these steps going upstairs; are 
they straight, or do_ they turn? 
.A.. They are winding· steps. 
Q. Well, is the first step straight Y 
A. No, sir. 
Q. Is the second one? 
A. No, sir. 
Q. Then after you get up-the first steps commence winding 
around? 
A. Yes, sir. 
Q. Do you know how many steps there are? 
A. Winding steps? 
Q. Yes, sir-all the steps going up; if you don't know, just 
say so. 
A. No, I don't know. 
Q. In what county did this take place in Y 
A. Halifax County. 
Q. Did Bradshaw ever say anything at all? 
.A.. No, sir. 
Q. After he shot Boelte and he fell down on the floor near 
the front door, what became of Bradshaw? 
.A.. Possibly a minute or a minute and a half, I stayed in the 
room until the gun-barrel came through the curtain, and I 
turned and shot at the gun-barrel. 
Q. How is that-you turned and shot at the gun-barrelf 
A. Yes, sir. 
Q. You don't know whether you hit anything or not T 
A. I don't know. 
pag·e 14 ~ Q. Did you afterwards see BradshawT 
A. Yes, sir. 
Q. Did he come out? 
A. At that timP. I was bothered by the woman and had to 
dodge her, and I reached back and pulled the door to dodge 
-T--
1. 
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the blow,· and tha.t gave him an opportunity o step through 
and draw the gun on me. 
Q. Did he draw a gun on you 1 
A. Yes, sir. 
The Court: Did yon· see him and recogni e him? 
Witness : Yes, sir. 
The Court : Is that the man? 
Witness: Yes, sir. 
Q. How far did he march you with that 
Mr. Easley: That is not a, fair question 
The Court: Objection sustained. 
CROSS EXAMINATION. 
By Mr. Easley: 
I 
nY 
Q. Mr. Hatcher, how long had Gladys B · ckner been· liv-
ing at that place? 
A. All her life, I think. 
Q. You had known her a long time Y 
.A. Yes, sir. 
Q. Yon lived, yourself, in that community? 
A. Possibly a mile and a half or two miJs from there. 
Q. That was her home? • 
A~ Yes, sir. 
Q. Do you know how long Willie Bradsha had been stay-
ing there? I 
.A. No, not.at that time. 1 
page 15 ~ Q. Did you go to any other pla<r except G)adys 
Buckner's house Y 
A. No, sir, not at that time. 
Q. YOU Went straight from the courthouse· here Y 
A. Yes, sir. 
· Q. And there were you ancJ Boelte and Ro r Suddarth Y 
.A. Yes, sir. 
Q. Mr. Hatcher, you said you went in the back door, and 
that Gladys Buckner was in that room with at boy? 
A. Yes, sir. 
Q. Did you have any warrant when yon w t ·there? 
A. No, sir. 
Q. Did you have any search warrant Y 
A. No, sir. 
Q. Did you have any warrant for the arre t o'f Bradshaw? 
,_,-/ 
.·, 
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A. No, sir. 
Q. So you had no warrant whatever to go in thi~.t house f 
A. No, sir. · 
Q. After you g·ot in that room, Gladys Buckner, the owner 
of the house, or whose home it was, ordered you not to go up-
stairs? 
A. No, sir. 
Q. Ordered ·Boelte not to g9 upstairs Y 
A. Yes, sir. 
Q. And he disreg·arded that order, and went upstairs; is 
that correct? 
A. '\Vent through the curtain. 
Q. Went through the curtain and started upstairs f 
A. Yes, sir. 
page 16 ~ Q. Neither of you had any warrant at all? 
A. No, sir. 
RE·-DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Is that the hat worn by Boelte at the timef 
A. Yes, sir. 
Q. Is that the shot'put there at that time? 
A. Yes, sir. 
Mr. Booker: I offer that in evidence. 
WALTER POWELL, 
called as a witness on behalf of the Commonwealth, and be-
ing first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Mr. Powell, are you in the undertaking business at this 
placef · -
A. Yes, sir. 
Q. Were you in that same business on the 18th of Decem-
ber of last year? 
A. Yes, sir. 
Q. Were you called to go down to the home of Gladys Buck-
ner! 
A. Yes, sir. 
Q. Did you find the body of Herbert Boelte there T 
A. Yes, sir. 
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Sheriff A. D. Tune. 
Q. Was he dead when you got there 1 
A. Yes, sir. ' 1 
Q. Did you find that hat there from Boelte 
A. Yes, sir. 
(No questions by counsel for defendant.) 
page 17 ~ SHERIFF A. D. TUNE, 
called as a witness on behalf of the Commonwealth, 
and being first duly sworn, testified as f ollo s : 
DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Mr. Tune, how long did Herbert .A.. · oelte work for 
youY 
A. Seven years, practically. He was killea. the 18th or 
December; it would have been seven years t I e first of Jann-
ary. 
Q. Were you notified 7 
A. Yes, sir. 
Q. Did you go down there? 
.A.. Yes, sir, just as quick as I could. 
Q. Did you look for Bradshaw? 
A. Yes, sir. 
Q. What became of him? 
A. Well, we traced him into Sussex Coun . 
Q. Did he leave Halifax County? I 
A. Yes, sir, so far as I know. 
Q. And was finally captured in Chesterfield County by Mr. 
Richmond T - I 
A. Yes, sir. . 
(No questions by counsel for defendant.) 
H. l\L RICHMOND, 
called as a witness on behalf of the Commo1 ealth, and be-
ing first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
Bv Mr. Booker: 
··Q. Mr. Richmond, where do you live and w at is your busi-
ness? 
A. State Farm, Guard, State Farm. 
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Sheriff A. D. Tune. 
Q. Did you get a call at the State Farm some time in De-
cember-I mean some time in February, or March-which 
was itY-to go with your bloodhounds to Chesterfield County? 
A. In February? 
pag_e 18 ~ Q. In February? 
A. Yes, sir. 
Q. Look there at the accused, will you; did you catch him 
that day?· · 
A. Yes, sir. 
Q. Did you have your bloodhounds with youY 
A. Yes, sir. 
Q. ·what was he carrying when he was captured-what did 
he have? 
.A:. A double-barreled shotgun. 
Q. What did you tell him about the shotgun? 
A. All I said was, '' Drop your shotgun''. 
Q. What else did you tell him? 
A. '' And come out with your hands up'', which he did. 
Q. "Drop your shotgun and come out with your ha~ds 
up ' ' ; he had a shotgun? 
A. Yes, sir. 
Q. And then you carried him out-
A. Carried him out to the road. Mr. Bowman and Mr. 
Rudd carried him to Petersburg. 
Q. After that, where did he go? 
A. I don't know. 
(No questions by counsel for defendant.) 
page 19 ~ SHERIE1F' .A. D. TUNE, 
recalled as a witness on behalf of the Common-
WP.alth, testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Booker: 
-Q. Mr. Tune, have you got the gun that you got from Brad-
shaw? ' 
A. Yes, sir, I have got it over at the office. 
Q. Did you get it from Bradshaw? 
A. No, sir, it was turned over to me in Richmond. 
Q. Did Bradshaw later tell you it was his gun T 
A. Yes, sir. 
Q. Did he tell you what he did with it on the 18th of De-
cember! · 
... 
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· A'. He said it was the gun he shot Mr. Boelt with, or rather, 
~em~. · . 
Q. Told you that when you were coming f om Richmond! 
A. Yes, sir. 
DR. W. C. BRA.NN., 
called as a witness on behalf of the Commo wealth, and be-
ing first duly sworn, testified as follows : 
DIRECT EXAMINATION .. 
By Mr. Booker: 
Q'. Doctor, you are a practicing physician d live in South 
Bo~ton and practice there and in the county1 
A. Yes, sir. . I 
Q. Did you see Mr. Boelte, the deceased, h~r~ on the after-
noon, late, or early evening of the 18th of December last 
year! 
A. I did. 
Q. Where was he when you saw him! 
A. He.was at Powell's Funeral Home. 
Q. Here in Halifax? · 
A. Yes, sir. 
Q. Did you make an examina f n of him! 
page 20 } A. I did. _ 
Q. Will you please describe w ere Boelte was 
shot, please, sir; you can use me as an illustration, if you 
like. - I _. -
A. Mr. Boelte was shot right down over the right collar 
bone, right straight through the collar bon~, ranging down-
ward and slightly backward. There was a wound about the 
middle portion of the collar bone, approxim tely an inch and 
three-quarters to two inches in diameter, ta ·ng out a whole 
section of the collar bone, and ranging a h le right straight 
down to the chest cavity. I passed a prob down twelv~ to 
fourteen inches, downward, slightly bac ard; it did not 
come out the back side. There was no si . of stray shot, 
which indicated he was shot at a close dista · ce. 
Q. How close, would you say T 
A. ·.Just a· few feet. 
Q. Was the man who shot him standing u 7 
A. The man who shot him had to be sho ting from above 
him. 
Q. Did he die from that wound 7 
A. Yes, sir. 
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CROSS E~MINATION. 
By Mr. Easley: 
Q. Doctor, could you tell from the wound what distance 
from the man the gun was f 
A. Just a few feet. 
Q. Just a few feet f 
A. Yes, sir. 
The Court: \Vere there any powder burns on 
page 21 ~ him? · · 
Witness: I didn't notice any. You see, he had 
his clothing on. 
Mr. Bagwell: If he had been within one or two feet, could 
you have seen powder burns on his clothing? 
Witness: I am not familiar with what a shotgun will do. 
He had on dark clothing; I hardly expect you could have 
seen thP.m on dark clothing. 
Mr. Bagwell: What was the diameter of the hole Y 
Witness: I would say approximately an inch and three-
quarters; that is about right for the wound through there. 
RE·-DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Doctor, in your opinion, how long did Boelte live after 
he was shot? _ 
A. He was shot on the right side. Of course, .the load did 
not affect his heart, direct. It came down ahead of his heart. 
Th6 shock, though, would kill him in ten minutes. I don't 
imagine he would breathe more than te11 minutes with that 
other lung, because the right lung was practically destroyed 
with that load going through it. 
SHERIFF A. D. TUNE. 
recalled as a witness on behalf of the Commonwealth, testi-
fied as follows : 
DIRECT EX.A.M:INATION. 
By Mr. Rooker: 
Q. Is that the g·un Bradslmw said belong·ed to him? 
A. Yes, sir. 
Q. Is that the gun be said he shot Boelte with? 
A. Yes, sir. 
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Mr. Booker: We offer that gun in evide 
Th~ Court: It is so ordered. 
page 22 } Mr. Booker: I have two other octors, but they 
will testify the same thing as D . Brann, and I 
see no reason for calling them. 
The Court: lt would be merely cumulati e. 
Mr. Booker: The Commonwealth rests. 
JOHN HATCHER, 
recalled as a witness on behalf of the Com onwealth, testi-
fied as follows : 
Mr. Easley: I am not calling Mr. Hatcher for the defense; 
I just want to continue the cross examinati n. 
CROSS EXAMINATION (Contiilued). · 
By Mr. Easley: · 
. Q. There wasn't any door between the dow stairs room and 
the upstairs room-just a curtain, isn't tha I correct 7 
A. Just a curtain. . 
Q. I wish you wo11.ld go a little more inf etail about the . 
occurrence in the room when you and Boelt came from the 
cook-room into the big room; Gladys Buckn r followed you, 
is that correct? 
A. That is right. 
Q. And it was there that you asked her Wilhere Will Brad-
shaw was, and she said she hadn't seen him f r some time t 
A. That was after we had gotten in the 1 rger room. 
Q. Were you and Boelte standing togethI1r? . 
A. Practically together. · 
Q. Was it at that time that Boelte starte up the stairs Y 
A. ·He was walking along- at that time. 
Q. · And she ordered him not to go up the stairs? 
A. ''Don't go up them stairs''. 
Q. What did Boelte say? I 
A. "Let me alone". · 
page 23 ~ Q. Did she immediately turn d get the axe? 
A. Turned into the corner and got the axe. 
Q. Did she get the axe before Boelte sta ed upstairs t 
A. No. sir. 
Q. What did you say when she got the a et 
A. "Go back. Don't come up on me." 
Q. ·what did she sayT 
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A. She was screaming and hollering .. 
Q. What else did you say to her Y 
A. Didn't say anything else. 
Q. Did you have a gun drawn on herY 
.A. Not directly pointing to her. I had it in my hand. 
Q. Did you tell her to put the axe down T 
A. I told her to go back-not to come up' on me. 
Q. And she was hollering and screaming? 
A. Yes, sir. 
Q. And it was at that time Boelte was starting UP.stairs, 
and was shot Y 
A. Yes, sir. 
Mr. -Easley: Will your Honor give us a few minutes to 
confer with Brashaw! · 
· (At this point, a ten-minute recess was taken.) 
JOHN HATCHER, 
.recalled as a witness on behalf of the Commonwealth, testi-
fied as follows : 
DIRECT EXAJ.vIINA 'l;ION. 
By Mr. Booke·r: 
Q. Mr. Hatcher, I don't know whether I asked you or not, 
but I wish you would please state why you wanted to have an 
interview with Bradshaw there that afternoon. 
page 24 ~ A. I had some information that there was a 
strange man putting up at that place-a darkey, 
after there was a crime committed in Prince Edward County-
Objection by Mr. Easley. 
Objection sustained. 
The Court: Let the record show that he went down there 
to have an interview with him. That is as far as he can 
go-no objection to that. 
·Mr. Booker : The Commonwealth rests. 
Mr. Easlev: The defense rests. Your Honor knows that 
we.have had but very little chance to make a.ny preparation. 
The Court: Suppose we go and get· the instructions now. 
Mr. Easley: There is one feature of tl1e case that I want 
to give Rome though to-that I have given some to, but I 
would like to have a chance to confer with M:r. Bagwell. 
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. (The Court, the Commonwealth's Attorney counsel for the 
defendant, and the defendant retired to the Judge's Office, 
where instructions were taken up. Mr.Easly, Mr. Bagwell, 
and the stenographer then .retired .to prepare further instruc-
tions. Upon their return to the Judge's O ce, Mr. Booker 
announced that he wished to put on another itness.) 
Mr. Easley: We object to the introductirn of any more 
testimony on behalf of the Commonwealth. 
0 bjection overruled. 
ELGIN BUCKNER, 
caJled as a witness on behalf of the Commo wealth, and be-
ing first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Your name is Elgin Buckner? 
.A. Yes, sir. 
page 25 } Q. Is Gladys Buckner your mo her? 
A. Yes, sir. 
Q. Were you living with her on tl1e 18th lof December of 
!Ast year? 
A. Yes, sir. 
Q. Were you in the house when Mr. Boelte ·nd Mr. Hatcher 
~arne there Y 
A. Y{ls, sir, I was in there when they cam there. 
Q. What room were you in 7 
A. In the kitchen. 
Q. ·when they got there t 
A. Yes, sir. 
Q. When they knocked Y 
.A. Yes, sir. 
Q. \V'h:-tt room were you in when they firs got there-first 
drove up? 
A. When they first drove up, they came t · the front door 
and knocked. We all was in the kitchen. 
Q. Who? 
A. Me and mother. 
Q. Where was Willie Bradshaw Y 
A. In the big room downstairs. 
Q. Did he have a shotgun with himt 
A. No. sir. 
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Q. Did he have a shotgun with him f 
A .. No, sir. · 
Q. Where was his shotgun? 
.A.-. Setting up behind the wardrobe, I think. 
-• Q; In the bedroom downstairs 1 .. 
A. Yes, sir. 
page 26 ~ Q. Do you know at what time he got that gun 
and went upstairs. with iU 
A. No, sir. 
-CROSS EXAMINATION. 
By Mr. Easley: 
· · Q. ,v as the door between the cook-room and big room open t 
.A.. No, sir. . 
Q. 1.1he door was closed Y 
A. Yes, sir. 
Q. Then how do you know; if the door was closed and you 
were in the cook-room, that Willie Bradsh~w was in the big 
room? · 
A. Because that was where we had left him. 
Q. How long had he been in there Y 
A. Because we went from the big room to the kitchei1. 
Q. Whenf 
A. When we heard them. knocking. · 
Q. You went from the big room into the cook-room when 
you heard them knocking? 
A. Yes, sir. 
Q. Yon don't know when he went upstairs f 
A. No, sir.. . · 
Q. Did you see his gun Y 
A. No, sir. 
Q. Did you know anything about his gun Y 
A. No more than know it was downstairs .. 
Q. When! 
A. When we went in the kitchen. 
· Q. Did you see it then Y 
A. No, sir, but I knowed it .was down there. 
page 27 ~ Q. How did you know it was down there f 
A. Because that was where he put it. · 
Q. When? · 
A. The dav before. 
Q. And yo~u l1ad not seen it since the day before Y 
A. No, sir. 
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Q. So you didn~t know what had happened to the gun since 
the day before-you hadn't seen iU ! 
A. No, sir. 
Q. ,v ere you in the house when the shoot· g occurred T 
A. No, sir. -
Q. Where did you go? 
A. Down to my grandmother's. 
Q. When! 
A. When they came in. 
Q. So you don't know anything about thi f 
A. No, sir. 
Q. All you know is that you and your m~!her and Willie 
Bradshaw were in the big room, and you ~rd your mother 
went in the kitchen, and you hadn't seen tHe gun· since the 
A. No, sir. 
day bef 01·e. this thing occurred? I 
Q. How long· had Willie Bradshaw been livii;ig in that home? 
A. A year and a half. I 
Q1• That was his reg·ular home? 
A. That was where he stayed. 
Q. Did Willie live up in that-
A. Yes; sir, he stayed downstairs with us]. 
page 28 ~ RE-DIRECT EXAMINATIO . 
Ry Mr. Booker: 
Q. Where! 
A. Downstairs. 
Q. Stayed downstairs Y 
A. Yes, sir. 
... 
SHERIFF A. D. TUNE, 
recalled as a witness on behalf of the Com onwealth, tes~i .. 
·fled ns follows: 
DIRECT EXAMINATION. 
By Mr. Booker: 
Q. Mr. Tune, did you go down to Gladys 
with J\fr. Roe1te and Mr. Hatcher on the day 
18? 
A. Yes, sir, on Saturday afternoon. 
Q. Saturday afternoon; Boelte was shot 
A. Yes, sir. 
uckner 's home 
ef ore December 
n Sunday? 
\ 
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. Q. Did you leave any message with Gladys Buckner for 
Willie Bradshaw? 
Mr. Easley: I object. Any message left with. Gladys Buck .. 
ner-
The Court: That is on the day before! 
Mr. Booker : I withdraw that question for the moment. 
Q. Did Bradshaw tell you anything coming on back from 
Richmond as to whether he got your message or not Y 
Mr. Easley: We object to that. 
The Court : Take the jury to their room. 
(Jury retires.) 
A. He did .. 
The Court: What did he tell you f 
Witness: I asked did he get the message I left there for 
him, and he said yes, the lady told him I said come up here ; I 
wanted to talk with him and find out who he was. 
page 29 ~ Mr. Easley: Mr. Tune, at. that time, this man 
had been arrested, to be brought back here to be 
triedf 
Witness: That is right. 
Mr. Easley: Did he have· any friend or advisor wi.th him, 
to tell him that any statements he made would be used against 
him? 
Witness: No, sir, but we didn't try to get him to talk. 
_ The Court: Did vou warn him that anv statements he made 
would be used against him? .. 
. . Witness: I told him, coming out of Richmond, that we 
promised him nothip.g, and anything we asked him, he didn't 
have. to answer. 
Mr. Easley: But he was in your custody at the time? 
Witness: Yes, sir. . 
The Court: I think that answers that objection. 
Mr. Easley: No, sir. I think a person would have to have 
a distinct warning that anything he said was going to be used -
against him. A man scared to death might be tempted to say 
something-The whole thing is ir~elevant. They can't justify 
the officers going there in that way. The only thing that 
cali justify that would have been a warrant, and they didn't 
have it. It doesn't make any difference what conversation 
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he had the day before. That doesn't justify ·t. It is irrele-
vant-he may send a dozen messages, but the nly test is that 
the officers had no right in that home. The only right they 
could have had would have been a warrant iss 'ed by a justice; 
· no statement by the sheriff can give it to the . It is entirely 
irrelevant-
Mr. Booker: I think it is relevant. 
The Court: U poi;i what ground 1 
Mr. Booker: Upon this ground: The evi<Thnce shows that 
Bradshaw was downstairs in this big room; he slipped up-· 
stairs, and-for what it is worth, the gun was in the corner-
The Court: And took the gun with him. 
Mr. Booker: He got the notice; Gladys Bqckner delivered 
him the notice-the message-that Mr. Tune wanted to see 
him up at his office the next dayj _ 
page 30 ~ The Court: Well, what right di Mr. Tune have 
· to send such a message Y 
Mr. Booker : It showed on the part of the accused that he 
went and got his gun, went from the roo downstairs on 
upstairs; it shows premeditation and deliberation on the part 
of Bradshaw, and it is relevant. I 
The Court : I am not passing on the point you raised as 
to his being warned. I am sustaining your tbjection on the 
ground that it is irrelevant. 
page 31 } EXCEPTIONS TO INSTRUCTirNS. · 
(In Chambers.) 
Mr. Easley: The defendant excepts to t)i.e action of the 
Court in g-ranting Instruction No. 4 asked ~or by the Com-
monwealth, on the ground that, while the :nrinciple of law 
announced in that instruction is applicable fi0 certain cases, 
under certain facts, it is not applicable to t~-e facts in ... this 
case, and has a tendency to mislead the jury, and therefore 
should not be granted in this case. 
The defendant excepts to the action of he Court in re-
fusing tog-rant Instruction Coffered by the d fendant, on the 
ground that this instruction announces the pr position of law 
which should be controlling in this case. The ~ is no evidence 
in .the case upon which the jury could find , at any motive 
actuated Bradshaw in the commission of the c 'ime of which he 
stands charg·ed, except the situation which urrounded him 
at that time-that is, the conflict between Gla ys Buckner and 
the officers, brought about by the officers' u lawful entry of 
her home; and the fact that the kil]ing was actuated by the 
passion or excitement created by that confli t is sufficient to 
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eliminate the necessary ingredients of murder in the first de-
gree, which are premeditation, deliberation, and willfulness .. 
page 32· ~ MOTION TO SET .A.SIDE VERDICT. 
Mr. Easley: If your Honor please, I move that the verdict. 
be set aside, as- contrary to the law and the evidence, and. I 
have nothing further to add to the argument that I made to 
the .Court on instructions. 
The Court: Motion overruled. 
Mr. Easley: I ·except. 
pag-e 33 ~ Commonwealth · 
v. 
Willie Bradshaw 
CERTIFICATE OF EXCEPTION NO. 1. 
The foregoing is hereby identified by the court as all of 
the evidence introduced on the trial of this case, both for the 
Commonwealth and defendant as hereinbefore denoted. 
Teste : This 27th day of April, 1939. 
N. S. TURNBULL~ .JR., (Seal) 
.Judge of the Circuit Court of Halifax County. 
INSTRUCTIONS TO ,JURY. 
page 34 ~ Instruction No. 1. 
· · The court instructs the jury that murder is distinguishect 
by the law of Virginia as murder in the first degree and as 
murder in the second degree. · 
Granted .. N. ~. T ... Tr., ,Judge. 
3/21/39. 
lnstr'll.ction No. 2. 
The court instructs the jury that murder by poison, lying 
in ·wait, imprisonment, starving, or any wilful, deliberate and 
premeditated killing, or in the commission of, or attempt to 
commit, arson. rape. robbery or burAfary, fa murdP.r of the 
first degree. All other murder is murder of the second degree. 
Granted. N. S. T., Jr., Judge. 
3/21/39. 
Willie Bradshaw v. Commonwealth of irginia. 29 
I n.strur:tion No. 3. 
The court instructs the jury that whoeve kills a human 
being with malice aforethought is guilty of :urder; that all 
murder which is perpetrated by poison, lying '.in wait, or any 
othe1· kind of wilful, deliberate and premedi 'ated killing, is 
murder in the :first degree. 1 
Granted. N,. S .. T., lr., Judge. 
3/,1/39. 
Instruction No. 4. 
The court instructs the jury that to constlitute wilful, de-
liberate and premeditated killing-murder in the first degree 
-it is not necessary that the intention shou~ exist for any 
particular Ieng-th of time prior to the actual ~illing, it being 
only necessary- that such intention should co,e into existence 
for th~ first at the time of the killing, or any Tme previous. 
G-ranted. N. S. T., Jr., Judge. 
3/21/39. 
page 35 ~ l n,struction No. 5. 
The court instructs the jury that the la is that malice 
may be implied from the deliberate use of a deadly weapon 
in the previous possession of the user thereo in the absence 
of proof to the contrary. 
Granted. N. S. T~, Jr., Judge. 
Instruction No. fi. l · 
The court instructs the jury that the law i , that a man is 
taken to intend that which he does, or whic is the natural 
and necessary consequence of his own act; d therefore, if 
they believe from the evidence beyond a r asonable doubt 
that Willie Bradshaw. alias Henry Bradshaw. shot and killed 
HP.rbert. ..A. Boelte by the deliberate use o : an instrument 
likely to produce death, under the circumst · nces; then the 
presumption of the law, arising· in the abse I ce of proof to 
the contrary, is, that he intended the conse uences that re• 
sulted from said use of said deadly weapon. 
I 
Granted. N. S. T., r., Judge. 
3/ 1/39. 
' .,. 
,-SO Supreme Court of.Appeals of Virginia. 
Instruction No. A. 
The court Jnstructs the jury that the accused Bradshaw 
is presumed by ·law to be innocent of the crime of which he 
stands indicted and the burden of proof is on the ,Common-
wealth to prove beyond all reasonable doubt each and every 
allegation of the indictment, and if the Jury shall have any 
rational doubt as to any important fact necessary to convict 
t~e accused of any offense, they are bound to give the accused 
the benefit of that doubt. 
Granted. N. S. T., Jr., Judge. 
3/21/39. 
Instruction No. B. 
The court instructs the jury that if they have a reasonable 
. doubt as to the grade of the offense of which the 
p~g·e 36 ~ accused Bradshaw is guilty ( that is of murder 
of either degree or of manslaughter) then they can 
only find him guilty of the offense of the lower grade. 
Granted. N. S. T., Jr., Judge. 
3/21/39. 
Instruction, D. 
The court instructs the jury that Gladys Buckner as the 
owner, and Will Bradshaw as a guest, had the right to pro-
tect the home in which they lived against intrusion by officers 
who had no warrant to enter the said home or to make any 
search of the same, and under the law they were justified· in 
repelling such invasi~n with such force as was reasonably 
necessary . to repel the same. 
Granted. N. S. T., .Jr., Judge. 
3/21/39. 
INSTRUCTIONS REFUSED. 
page 37 ~ Commonwealth 
v. 
Willie Bradshaw 
Instruction No. 0. 
The Court instructs the jury that if they shall believe from 
the evidence that the deceased, Herbert Boelte, ancl John "\V. 
I 
·! 
Willie Bradshaw v. Commonwealth of irginia. ·31 
Hatcher, as Deputy Sheriffs, went to the ome of Gladys 
Buckner and attempted to search the said ho e without hav-
ing the proper warrant to authorize such sear h, and that the 
said Gladys Buckner ordered Boelte and/or Hatcher not to 
go up the stairs of her home, and that the said Boelte, in 
defiance of the said orders from Gladys Bue er, proceeded 
to go up the said stairs, then he became a t espasser in the 
said home ; and if the jury further believe fr m the evidence 
that Gladys Buckner, in an effort to preven Boelte and/or 
Hatcher from going up said stairs, drew an axe and began 
screaming, Hatcher having a drawn gun and emanding that 
she not come on him, and that Boelte then p oceeded up the 
stairs, and Will Bradshaw shot him in an effo t to aid Gladys 
Buckner in the defense of her legal rights in the home, then 
they cannot find the accused guilty of murde in the first de-
gree. 
Refused. N. S. ., Jr., Judge. 
3 21/39. 
I 
A Copy, Teste: \ 
•· I 
E. C. [A.CY, Clerk. 
pag·e 38 ~ The following certificates of exception were filed 
with me on the 27th day of A.pril, 11939. 
N. S. TURNBtJLLj./R., (Seal) 
Judge of the Circuit Court of Talifax County. 
Commonwealth I 
v. 
Willie Bradshaw 
CERTIFICATE· OF EXCEPTION NO. 1. 
The following is hereby identified by the co rt as all of the 
evidence introduced on the trial of this case, b th for the Com.:. 
monwealth and defendant as hereinafter de oted. 
Teste: This 27th day of A."pril, 1939. I 
N. S. TURN, ULL, JR., 
Judge of the Circuit Court of alifax County. 
32 Supreme ·court of Appeals of Virginia. 
page 39 ~- -Commonwealth 
v. 
Willie Bradshaw 
CERTIFICATE OF EX!CEPTION NO. 2. 
Be it remembered that when the verdict was rendered in 
this case the defendant moved the Court to set aside the ver-
dict and grant him a new trial because the verdict was con: 
· trary. to the law and the evidence, which said motion was 
.overruled by the Court and thereupon the defendant excepted, 
and tendered this his bill of exceptions, and which he prays 
may be filed, sealed and made a part of the record of this 
case, and the same is done accordingly. 
Teste: This 27 d~y of April, .1939. 
' 
N. ~. TURNBULL, JR., (Seal) 
Judge of the Circuit Court of Halifax County. 
page 40 ~ Commonwealth 
v. 
Willie Bradshaw 
CERTIFICATE OF EXCEPTION NO. 3. 
The following instructions for the Commonwealth num-
bered respectively 1, 2, 3, 4, 5 and 6, and for the defendant, 
lettered respectively A, B, and D, are all of the instructions 
given by the Court in this case. 
1. 
The court instructs the jury that murder is distinguished 
by the law of Virginia as murder in the first degree and' as 
- murder in the second degree. 
2. 
The court instruct~ the jury that murder by poison, lying 
in wait, imprisonment, starving, or any wilful, deliberate and 
premeditated killing, or in the commission of, or attempt to 
commit, arson, rape, robbery or burglary, is murder of the 
first degree. Ail other murder is murder of the seeoncl degree. 
Willie Bradshaw v. Commonwealth of 
3. 
33 
The court instructs the jury that whoeve kills a human 
being with malice aforethought is guilty of urder; that all 
murder which is perpetrated by poison, lying in wait, or a.ny 
other kind of wilful, deliberate and premedi ated killing1 is 
murder in the first degree. 
4. 
The court instructs the jury that to const~tute wilful, de· 
libP.rate and premeditated killing-murder if the first de-
gree-it is not necessary that the $tention should 
page 41 } exist for any 1;>a.rticular length of time prior to the 
actual killing, it being only nece sary that such 
intention should come into existence for the rst at the time 
. of the killing, or any time previous. 
5. 
The court instructs the jury that the la1 is tl1at malice 
may be i~plied from.the deliberate use of a~ adly weapon in 
the prev10us possession of the user though 1 the absence of 
proof to the contrary. 
6. ' 
The Court instructs the jury, that the la) is, that a man 
is taken to intend that which he does, or whic~ is the natural 
and necessary consequence of his own act; a:pd therefore, if 
they beli,we from the evidence beyond a reasonable doubt 
that Willie Bradshaw, alias Henry Bradshaw, shot and killed 
Herbert A. Boelte by the deliberate use of an i strument likely 
to produce death, under the circumstances; th n the presump-
tion of the law, arising in the absence of pr of to the con-
trary, is, that he intended the consequence that resulted 
from said use of said deadly weapon . 
.A. 
The court instructs the Jury that the accus ! d Bradshaw is 
presumed by law to be innocent of the crime of 1 hich he stands 
indicted and the burden of proof is on the C I monwealth to 
prove beyond all reasonable doubt each and V€ry allegation 
of the indictment, lmd if the Jury shall haf e any rational 
doubt as to any important fact necessary to con-
page 42 ~ vict the accused of any offense, th y are bound to 
give the accused the benefit. of tha doubt. 
-34 · Supreme Court of Appeals of Virginia. 
B. 
The court ·instructs the Jury that if they have a reasonable 
·doubt as to the grade of the offense of which the accused Brad-
shaw is guilty (that is of murder of either degree or of man-
slaughter) then they can only find him guilty of the offense 
of the lower grade. 
D. 
The court instructs the jury that Gladys Buckne1; as the· 
owner, and Will Bradshaw as a guest, had the right to pro- -
tect the home in which they lived against intrusion by officer~s 
who had no warrant to enter the said home or to make any 
search of the same, and under the law they were justified in 
repelling such invasion with such force as was reasonably 
necessary to repel the same. 
Teste: This 27 day of April, 1939. 
N~ .S. TURNBULL, tfR., (Seal) 
Judge of the Circuit Court of Halifax County. 
page 43 ~ Commonwealth 
v. 
Willie Bradshaw 
CERTLFICATE OF EXCEPTION NO. 4. 
To the-giving· of instruction No. 4 offered by the Common-
wealth, the defendant by counsel duly excepted, and assigned 
as the ground for said exception the following: 
'' The defendant excepts to the action of the Court in grant-
ing Instruction No. 4 asked for by the Commonwealth, on the 
ground that, while the principle. of law announced in that 
instruction is applicable to certain cases, under certain facts, 
it is not"applicable to the facts in this case, and has a tendency 
to mislead the jury, and therefore should not be, granted in 
this ca.se.'' ' 
Teste: This 27th day of April, 1939. 
N . .S. TURNBULL, JR.; (Seal) 
Judge of the Circuit Court of Halifax Countv. 
Willie Bradshaw v. Commonwealth of ~rginia. 35 
page 44 } Commonwealth 
v. 
Willie Bradshaw 
CERTIFICATE 0~, E·XCEPTION NO. 5. 
The defendant offered instruction lettere '' C' ', reading 
as follows, which said instruction was refuse by the court: 
"The Court instructs the jury that if th'y shall believe 
from the evid,mce that the deceased, Herb,,rt Boelte, and 
"John W. Hatcher, as Deputy Sheriffs, went ~o the home of 
Gladys Buckner and attempted to search the said home with-
out having the proper warrant to authorize sµch search, and 
that the said Gladys Buckner ordered Boelte ~nd/or Hatcher 
not to go up the stairs of her home, and that the said Boelte, 
in defiance of the said orders from Gladysj Buckner, pro-
ceeded to go up the said stairs, then he became a trespasser 
in the said home; and if the jury further b~lieve from the 
evidence that Gladys Buckner, in an effort toj prevent Boelte 
and/or Hatcher from going up said stairs, ~ew an axe and 
began screaming, Hatcher having a drawn g n and demand-
ing that she not come on him, and that Boelte then proceeded 
up tl1e stairs, and Will Bradshaw shot him in an effort to 
aid Gladys Buckner in the defense of her rig1ts in the home, 
then they cannot find the defendant guilty o murder in the 
first degree.'' 
. I . 
To which acti9n of the court in refusing to give said in-
struction lettered '' C'' as offered, def endan~duly except.ed, 
and assigned as his grounds of exception t following: 
' 
'' The defendant excepts to the action of the 
pag·e 45 } Court in refusing to grant Instr tion C offered 
by the defendant, on the ground t at this instruc-
tion announces the proposition of law which should be con-
trolling in this case. There ts no evidence i the case upon 
which the jury could find that any motive act 1ated Bradshaw 
in the commission of the crime of which he '. tands charged, 
except the situation which surrounded him a the time-that 
is, the conflict between Gladys Buckner a d the officers, · 
brought about by the officers' unlawful entrr of her home; 
and the fact that the killing was actuated b. the passion or 
excitement created by that conflict is sufficient to eliminate the 
36 Supreme Court of Appeals of Virginia. 
necessary ingredients of murder in the first degree, which 
. are prenie~tation, deliberation, and willfulness." 
Teste: ~his 27th day of April, 1939. 
page 46 ~ 
N. S. TURNBULL, JR., (Seal) 
Judge of t~e Circuit Court of Halifax County. 
EXHIBIT 1. 
N. S. T., . .Tr ..• Judge. 
4/27/39. 
State of Virginia: 
· City of Richmond, to-wit: 
There personally appeared before me, Willie Bradshmv, 
an inmate of Virginia State Penitentiary, who being duly 
sworn according to law, made affidavit as follows: 
· That on the 21st day of March, 1939, in the Circuit Court 
of Halifax County, he was convicted of first degree murder · 
and sentenced to die on the 12th day of May, 1939; that he · 
is desirous of perfecting a Writ of Error to the Supreme 
Court of A"ppeals of Virginia; and that he being a pauper 
is without funds to pay. the filing fees and costs of printing 
the record for his appeal in the Supreme Court of Appeals, 
or neither can he secure to be paid the aforementioned costs. 
And further this· affiant saith not : 
Witness: 
MARTIN A. MARTIN. 
his 
WILLIE X BRADSHAW 
mark 
Subscribed and sworn to bP.fore me. this 22nd day of May, 
1939. 
J. THOMAS HEWIN, .TR .. 
Notary Public. 
page 47 ~ I do hereby certify that I have read the affidavit 
· . of "\\Tillie Bradshaw, who was convicted on March 
2] !' 1.939, in the Chcuit Court of Halifax County of murder 
Willie Bradshaw v. Commonwealth of Vi ginia. 37 
in the first degree and sentenced to death in th electric chair, 
and who is desirous of perfecting an appeal t the Supreme 
Court of Appeals of Virginia, and I am of th opinion from 
said affidavit that that said Willie Bradshaw is unable to pay, 
or secure to be paid the filing fees and costs f printing the 
record for his appeal in the Supreme Court of ppeals. Said 
affidavit is hereto attached marked Exhibit and initialed 
by me. 
Given under my hand and seal this 27th day f .April, 1939. 
N. S. TURNBULL. 1 R .• (Seal) 
Judge of the Circuit Court of Halifax County. 
page 48 ~ To M. B. Booker, Commonwealth JAttorney for 
Halifax County, Virginia: . 
I-·Jease take notice that on Thursday, the 27t day of .April, 
1939, I will submit to the Honorable N. S. Tlrnbull, Judge 
of the Circuit Court of Halifax County, Virgilnia, at his of-
fice at Boydton, Virginia, Bills of E.xceptionsf1in the case of 
Commonwealth of Virginia v. Willie Bradsh , pending in 
the Circuit Court of Halifax County, Virgini 
1 And further take notice that promptly the,eafter I shall 
apply to the Clerk of the Circuit Court of H lifax County, 
Yirginia, for a tr~nscript of the record in sai cause for the 
purpose of applymg to the Supreme Court f Appeals of 
Yirginia for a writ of error therein. 
Giw~n under my hand this 24th day of April, 1939. 
. WILLIE ·BRADSHAW, 
by MARrrrN A. MARTIN, 
-his attornev. 
I hereby accept legal service of the above n I tice, this ~4th 
clay of April, 1939. 
M. B. OOKER, 
Commonwealth Attorney for Halif x County, Va. 
page 49 ~ Virginia: 
i 
In the C1erk's Office of the Circuit Court of H '. lifax County; 
I, E. C. Lacy, Clerk of the Circuit Court of alifax County, 
in the State of Virginia, do certify that the 'oregoing is a 
true transcript of the record of the case of the ommonwealth 
38 Supreme C~urt of Appeals of:Virginia. 
of Virginia, v. Willie Bradshaw, alias Henry Bradshaw, tak~n 
from the records of said Court. 
And I further certify that there has been filed in my Of-
fice proper proof of notice having been given to the Attorney 
for the Commonwealth for this County of. the· application for 
a transcript of the record of said case, as required by law. 
Given under my hand this 28th day of April, 1939. 
A Copy-Teste : 
E·. C. LACY, 
Olerk of the Circuit Court of 
Halifax County, Virginia. 
l\L B. WATTS, 0. C. 
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